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H. 514. An act to amend section 6061 of the Public Stat-
utes, as amended by No. 180 of the Acts of 1908, relating to
removals to the Vermont State Hospital for the Insane.

House bill, entitled

H. 423. An act to provide for the selection of candidates
and delegates at primary elections;

Was taken up as the special order, and the question recur-
ring, Shall the bill be read the third time? It was decided in the
negative.

Mr. Miller of Bethel in the Chair.
Senate bill, entitled

S. 79. An act to authorize and provide for the steriliza-
tion of imbeciles, feeble-minded and insane persons, rapists,
confirmed criminals, and other defectives;

Was taken up, and the Speaker laid before the House the
following communication directed to the Senate from His Excel-
lency, the Governor;

To the Honorable Senate:

I have the honor to herewith return without my approval,
Senate bill No. 79, entitled ‘““An Act to authorize and provide for
the sterilization of imbeciles, feeble-minded, and insane persons,
rapists, confirmed criminals and other defectives’, for the reasons
set up in an opinion of the Attorney General which is hereto

attached, January 31, 1913.
ALLEN M. FLETCHER,

Governor.
Re Senate Bill 79.

To His Ezxcellency, the Governor:

In response to your request I report as follows regarding the
above measure.

Referring to section 2 of this act, you will notice that the
act applies only to those of the unfortunate classes named, who
are unfortunate enough to be actually confined “In the hospitals
for the insane, State Prison, reformitories and charitable and
penal institutions in the State’’. Those equally unfortunate
except in the matter of actual confinement including the criminals
whose sentences have been completed, and all having greater
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opportunity to perpetuate the evil which this bill secks to guard
against, are immunes from the operation of this act.

In my judgment this is an unfair, unjust, unwarranted and
inexcusable discrimination which ought not to be, and cannot be
tolerated under the supreme law, the Constitution of this State.

If there be anything of mierit in the claims made by the ad-
vocates of this measure, and I do not attempt to say there is not,
just why the feeble-minded or imbecile wife of a kind hearted and
tolerant husband should be permitted to give birth to offspring, i8
quite beyond my comprehension, and yet instances of this kind
are within the knowledge of almost every person of mature years.
Instances of this kind are not confined to cases of theimbecile wife,
but the suggestion applies equally to cases of the degenerate and
imbecile husband of the kind hearted and tolerant wife who has
sufficient means and sufficicnt pride to in a measure conceal the
actual condition of her husband.

In short, the idea meant to be conveyed is this, that this
section contains such an unreasonable discrimination and classi-
fication as renders the act voild under the Constitution of this
State.

Again referring to section 9 of the act, it is here provided
that the act shall not apply to women of forty-five years of
age or over. VWhile it may be true that women ‘forty-five years
of age orover’ asageneral ruledo not conceive and give birth to
children, it is an undisputed fact well known, not only to the
medical profession, but in common experience that women of that
age do conceive and give birth to children. Here again is an
unwarranted and inexcusable discrimination and classification
which renders the act in my judgment void under our Constitu=
tion.

In this connection permit me to say, that this discrimination
would seen most unneccessary and unwarranted because if it be
true as the act assumes that conception in women of forty-five
years or over is impossible, the execution of this law would not
deprive the individual of a God given power or function.

Again calling your attention to the provisions in section 2,
which perhaps I may be permitted to call the ‘“‘machinery”
for carrying the provisions of this act into effect, it scems apparent
to me these provisions are wholly inadequate, unjust and in-
sufficient. In this connection it ought to be sufficient to call
attention to the fact that this act applies to the insane and feeble
minded confined in hospitals for insane and charitable institutions
of this State and that the provisions for final hearing provides
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only for notice in writing delivered to such insane or feeble minded
persons ‘“Which shall plainly state time, place and purpose
thereof,” and in case the person is a minor or under guardianship,
a copy of such notice shall be mailed to such parent or guardian
as the case may be, addressed to his last known residence at least
six days before said hearing. There is also the further pro-
vision that the board provided for “Shall hear such person in his
defense, if he appears and requests such hearing. And at such
hearing such person shall have a right to introduce witnesses and
proofs and be represented by counsel.  Said board shall give such
person a fair and impartial trial”. Absolutely no provision is
made to enable such insane person or persons confined in a
charitable institution to appear before said board and secure
such impartial trial, and the fact that such person is absolutely
incapable of making a request or of performing any legal act, is
utterly ignored. It is also provided that upon such proof as
may be adduced said board may decide the guestion involved.
From their decision no appeal of any kind is provided for. There
is absolutely no provision regarding the quality of the evidence
which said board may receive. In other words, under the pro-
visions of this act, the decision of the board is absolute and final.
In this respect an act of this kind is unheard of and unwarranted.
Under such a provision, land could not be taken for a public
highway, as has been repeatedly held by the Supreme Court of
this State, it is not due process of law. Much less ought it to be
enacted that individuals may be deprived of God given powers,
functions and rights in such manner.

Perhaps I ought to also call your attention to section 6,
of this act. It is in this section provided that ‘“Persons who
shall come within the provisions of this law as criminals and not
otherwise, shall be those who have been convicted of the
crime of rape or of such succession of offences against the criminal
law as in the opinion of said board shall be deemed to be sufficient
evidence of confirmed criminal tendency.” Under this section
and the other provisions of this act, it is in effect provided that
this board may inflict an additional penalty for a crime long
before committed and the legal penalty of which has been already
paid and perhaps upon a person who has been reformed by the
payment of such penalty as the law presumes until further offense
is committed. It seems hardly necessary to suggest that such a
provision contravenes the Constitution.

But the climax of absurdity and inconsistency seems to have
been reached in section 7 of this measure. Under the pro-
visions of this section both lunatic and imbecile are permitted
to do that which has never been permitted in any courtof jus-
tice in this land, viz.: by agreement imposed upon themselves
such penalty as under this act may be imposed upon criminals
after full hearing and the introduction of evidence. To say
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that such a provision in unwarranted and absurd is putting it
mildly.
Respectfully submitted,

R. E. BROWN,
Attorney General.

Which was read, and the question being, Shall the bill pass,
notwithstanding the objections of His Excellency, the Governor?
It was decided in the negative.

Yeas, 31. Nays, 149.

The yeas and nays were taken and are as follows:

Those who voted in the affirmative are Messrs.

Adams of Chelsea, Fish, Russ,

Adams of Thetford, Frizzell, Smith of Newbury,
Beecher, Giddings, Spaulding of Panton,
Bigelow, Gleason, St. Peters,

Bowman, Hall, Taft,

Carpenter of Chester, Hateh, Thomas of Salisbury,
Clayton, Hawkins, Tillison,

Comings, Hoag, Varney,

Corliss of Highgate, Knight, Wright of South Hero,
Corliss of St. Albans Town. Palmer,

Ferrin,

Parker of Montgomery,

Those who voted in the negative are Messrs.

Aiken, Donnelly, Hutchinson,
Aldrich, Deoton, Jackman,

Alston, Eastinan, Johnson,

Bavley, Faton of Haneock, Jose,

RBarry, Eaton of Royalton, Kane,

Bateheller, Funis, Kellum,

Benson, Farrar, Kendrick,

Billings, I'lint, Knapp,

Blais, Flynn, Lathe of Craftsbury,
Bolton, I oax, Lawrence of Sunderland,
Bosquet, Foote, Lawson,

Bowdish Gage, Locke,

Brewster, Gallop, T.ord,

Briggs, Gialvin, Lucas,

Brigham, Gebbie, Marsh,

Brown of Athens, Gilkey, Martin,

Burbank, (Gireen, MeAllister,

Buzzell, CGiey, MeClellan,
Callahan, Grigg, McClure,

Cameron, Guernsey of Rochester, MeGirath,
Camphbell, Guyer, Miller,

Chesley, Hale, Moore of Rupert,
Clark of Groton, Hulpin, Moore of Sharon,
Clark of Lincoln, Hapgoaod, Moore of Shorecham,

Clark of Westfhicld,
Clough,

Harlow,

Haskell,

Morey,
Mullin,

Coleman, Hendee, Nerney,

Cook, Hewitt, Nevins,

Crane, Hillis, O'Brien,

Crosby, Hitcheock O'Grady,

Cross, Houghton, Orvis,

Cutting, Howley, Perry of Mendon,
Dean, Hulett, Pierce of Franklin,
Decker, Hunt of Fairfax, Pierce of Shrewsbury,
Demerritt, Huut of Waltham, Pike,

Dexter, Hurd, Plumley of Ludlow,
Donaldson, Hutchins, Plumley of Northfield,



